
Hammett (HB 1672) Act No. 588

New law creates the Black River Lake Recreation and Water Conservation
District.  Provides that the district shall be comprised of all that part of
Catahoula and Concordia parishes bounded by the property description in new
law. 

New law provides that the district shall be a political subdivision of the state
and that its purpose shall be the preservation, promotion, and development of
the wealth and natural resources of the district by the conservation of soil and
water for agricultural, recreational, commercial, and sanitary purposes and by
the regulation of aquatic plant growth.

New law provides that the district shall constitute a body corporate and shall
have the authority to sue and be sued, to buy and sell, to levy taxes, to
negotiate and execute contracts, and to incur debt and issue negotiable bonds
in payment thereof.

New law provides that the district shall have the authority to acquire property
by purchase, donation, or otherwise and to lease, build, operate, and maintain
any works or machinery designed to accomplish district purposes.

New law provides that the district shall have complete control over the supply
of fresh water of Black River Lake which shall be administered for the benefit
of persons residing or owning property in the district. Authorizes the district
to sell such water for irrigation, municipal, and industrial uses both within and
outside the district. Specifies that the district has no authority to regulate or
charge a person who was using the water from Black River Lake on Aug. 15,
1999, for such uses of the water that the person was making on that date.

New law provides that the property of the district shall be exempt from state
and local sales and use taxation.  Provides that the district has the authority to
cooperate and contract with the federal government or any department or
agency for the construction, operation, and maintenance of facilities and to
cooperate with the state and its departments and agencies.

New law provides that the district shall be governed by a board of five
commissioners, each of whom shall be a qualified elector of the state, owning
property within the district.  Requires that two commissioners be appointed by
the governing authority of Concordia Parish, two be appointed by the
governing authority of Catahoula Parish, and one member be appointed by the
legislative delegation from the area comprising the district.

New law provides that commissioners shall be appointed for staggered five-
year terms.  Specifies that initial terms of commissioners shall be determined
by drawing lots. Any vacancy in the office of a commissioner for an unexpired
term shall be filled in the manner of the initial appointment.

New law provides commissioners shall not receive compensation for their
services. 

New law provides for the commission to elect a president, vice president, and
secretary.

New law provides that the board of commissioners may exercise the following
powers:

 (1) Purchase, acquire by donation, hold, sell, and convey immovable and
movable property and execute such contracts as it may deem necessary
or convenient to enable it properly to carry out the purposes for which



it is created.

 (2) Acquire servitudes and rights of use by purchase, by donation, and by
assignment for the district or otherwise.

 (3) Assist in conserving soil and water and in developing the water
resources of the district.

 (4) Cooperate with the Dept. of Transportation and Development (DOTD)
and other state agencies in the maintenance or improvement and the
construction of certain works or improvements in the district.

 (5) Manage and control the water level and growth of aquatic plants in the
lakes.

 (6) Employ and fix the compensation of secretarial, clerical, and other
personnel as may be necessary in the operation of the district's
business.  Employ and fix the compensation of engineers, attorneys,
and other professional personnel.

 (7) Levy taxes, issue bonds, and incur indebtedness within the limitations
of the Constitution of Louisiana.

 (8) Cooperate and contract with others for the sale or use of waters
impounded by the district.

 (9) Grant franchises to telephone, telegraph, cable, electric power, and
other utility companies when such construction is within the district.
Protects telephone and telegraph franchise rights in existence prior to
Aug. 15, 1995.

(10) Appoint, hire, designate, and empower personnel to enforce the
regulations promulgated by the commission.

(11) Do and perform all things necessary or incident to fulfilling district
purposes.

New law additionally:

(1) Allows the district to request information and assistance from DOTD,
with respect to the improvements and maintenance of the district.

(2) Authorizes the district to incur debt for its lawful purposes, to issue
certificates of indebtedness, and to issue bonds substantially in the
manner set forth in the Constitution of Louisiana and applicable laws,
which may be payable from an ad valorem tax.  Limits the principal
amount of all such bonds outstanding to 10% of the assessed valuation
of the taxable property within the district.

(3) Grants the district additional authority to levy taxes for improving,
operating, and maintaining its facilities, subject to approval, at an
election held for that purpose.

(4) Provides for assessment and collection of taxes.  Taxes assessed shall
constitute the same liens, bear the same penalties, and be collected in
the same manner and time as parish taxes.

New law provides for the levy and collection of a parcel fee within the
boundaries of the district.  Provides such parcel fee shall not exceed $100 per
parcel per year.  Further provides such parcel fee shall be imposed by



resolution or ordinance by the board subject to voter approval.  Provides that
the proceeds from the levy of said parcel fee shall be expended for costs of
district operation, including management and control of water levels and
aquatic plant growth, protection and preservation of the works, improvements,
and properties owned or controlled by the district, providing for their use, and
preserving order. Further provides that the parcel fee shall be due and owing
annually.  Provides such parcel fee may be carried on the tax rolls for
Concordia and Catahoula parishes and collected at the same time as parish ad
valorem taxes.

New law provides procedures for the collection of delinquent and unpaid
parcel fees.  Further provides for enforcement of collection.

New law provides that the district may incur debt and issue bonds payable
from an irrevocable pledge and dedication of all or a portion of the proceeds
of such parcel fee.  Provides that the question of funding said proceeds into
bonds shall be subject to voter and State Bond Commission approval.

New law provides that the district may incur debt and issue certificates of
indebtedness subject to the approval of the State Bond Commission.  Defines
the term "parcel" as one or more lots, subdivided portions of ground, or
individual tracts identified by an individual assessment number on the parish
assessment rolls.  Specifies that partial parcel owners are only responsible for
their pro rata portion of the fee. Authorizes the district to create different
classes of real estate and present to the voters a proposition to levy or impose
different parcel fees for each class.

New law authorizes the board of commissioners to make and enforce rules and
regulations:

(1) To manage and control water levels and the growth of aquatic plants.

(2) To protect and preserve the works, improvements, and properties
owned or controlled by the district, prescribe the manner of their use,
and preserve order within and adjacent thereto.

(3) To prescribe the manner of certain construction in the district.

(4) To prescribe the manner in which natural or artificial drains, ditches,
sewers, pipelines, or other works may be connected to district works or
any watercourse in the district and how district water courses may be
used for sewer outlets for disposal of waste.

(5) To prescribe the permissible uses of the water supply provided by the
lake and to prevent the pollution or unnecessary waste of such water
supply.

(6) To regulate or prohibit discharge into sewers of wastes detrimental
to the works and improvements of the district.

(7) To establish and enforce rules and regulations of activities on Black
River Lake not regulated by the state wildlife and fisheries commission.

New law prohibits construction of a dam or reservoir within the drainage area
of the district upon any stream or watercourse which affects the lake without
the approval of the board of commissioners.  Provides penalties for violations
of not less than $500 nor more than $1000 or imprisonment for not more than
60 days, or both.

New law prohibits any person from knowingly and willfully emptying into any



stream or drain constituting the watershed of the lake, or from a stream within
the district into the lake, any oil, salt water, or other noxious, toxic, hazardous,
or poisonous gases, liquids, or substances which would render the water unfit
for irrigation purposes or for human consumption through "water districts", or
would destroy aquatic and fish life in the lake.  Provides that each day the
substances are permitted to flow into any natural streams or drains which
constitute the watershed of the lake shall constitute a separate and distinct
offense.  Provides penalties for violations of not less than $100 nor more than
$1000 or imprisonment for not more than three months, or both.

New law provides that no person shall:

(1) Obstruct drainage channels by bridging any drain or stream flowing
into the lake, except in accordance with plans, specifications, and
instructions prescribed by the board of commissioners of the district.

(2) Construct dams, locks, or gates in drainage channels of the lake
watershed without permission of the commission.

(3) Anchor certain obstacles in feeder streams of the lake or the lake itself.

(4) Float timber in the watershed of the lake.

(5) Provides penalties for violations of not less than $500 nor more than
$1000 or imprisonment for not more than 60 days, or both.

New law prohibits any person whose land abuts the lake or is upon any public
road paralleling the waterline or contiguous to the lake from closing or placing
any obstruction, whether on private property or on the public road or levee
adjacent to the road, which will interfere with the effective, thorough, and
continuous drainage into the lake.  Provides penalties for violations of not less
than $500, nor more than $1000 or imprisonment for not more than 60 days,
or both.

New law requires all construction and letting of contracts for construction
subject to R.S. 38:2211 and 2212 to be subject to and exercised under the
supervisory control of DOTD.  Requires DOTD to provide engineering
services and permits it to cooperate in construction.

New law requires any and all contracts of the district to be let by the board of
commissioners under the provisions of the Public Bid Law.

New law provides that when it becomes necessary for the district or DOTD to
acquire full ownership of any land for the purpose of constructing any work
or facility in the district, the owner may retain the mineral rights to such
property and the right to grant mineral leases and servitudes.

New law provides that should the district or DOTD acquire a servitude, right
of use, or title in full ownership to immovable property or any other property,
such property shall not be subject to any tax by the state or local governing
authorities so long as the property is used for the purpose of the district.
Provides that this shall in no way abridge the right of any person from whom
a servitude or right of use has been acquired to lease the land for the
production of minerals.

New law authorizes the district to create and construct recreational facilities
and other facilities to accommodate the public and to provide for adequate lake
access.  Provides for the board of commissioners to provide for the
construction of public access boat ramps to allow for and maintain public
access to Black River Lake.



New law authorizes the board of commissioners to establish and enforce rules
and regulations pertaining to commercial establishments which may be
constructed in the district and to license and permit such establishments and
to levy and collect a fee for the privilege of making commercial use of the
facilities of the lake. Provides that such rules and regulations shall provide
penalties for operation of a commercial establishment operating without a
license or permit.

Prior law (R.S. 24:513) gave the legislative auditor authority to compile
financial statements and to examine, audit, or review the books and accounts
of the state treasurer, all public boards, commissions, agencies, departments,
political subdivisions of the state, public officials and employees, public
retirement systems enumerated in R.S. 42:698.2(A), municipalities, and all
other public or quasi public agencies or bodies.  Required the legislative
auditor to make audits at least biennially.

New law specifies that the district shall be subject to audit under the
provisions of prior law governing the powers, duties, and functions of the
legislative auditor.

Effective August 15, 1999.

(Adds R.S. 38:3087.111-3087.127)


